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6. Master and Servant (§ 85*) — Injuries to Servant — Master's Lia- 
bility. — Masters are liable for the consequences, not of danger, but of 
negligence, and they are not insurers. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 136; Dec. Dig. § 85.* 9 Va.-W. Va. Enc. Dig. 667, 690.] 

7. Master and Servant (§ 105*) — Injuries to Servant— Master's Lia- 
bility. — The unbending test of negligence in methods, machinery, and 
appliances is the ordinary usage of the business. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 185-191; Dec. Dig. § 105.* 9 Va.-W. Va. Enc. Dig. 689, et seq.; 
10 id. 352; 14 id. 689.] 

8. Master and Servant (§ 283*) — Injuries to Servant — Instructions. 
— In an action for injuries to a brakeman who, while climbing up 
the side of a car was struck by a switch target, a requested instruc- 
tion, to the effect that defendant would not be liable if the switch 
stand was a standard stand, etc., was not erroneous by the use of the 
word "standard;" the testimony in the case being to the effect that 
the stand was a standard stand, and one in common use. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. § 
1151; Dec. Dig. § 293.* 9 Va.-W. Va. Enc. Dig. 674-676; 1 id. 601.] 

Error to Corporation Court of Danville. 

Action by W. T. Lewis against the Southern Railway Com- 
pany. Judgment in favor of plaintiff, and defendant brings 
error. Reversed. 

Wm. Leigh, for plaintiff in error. 

B. H. Custer and Peatross & Harris, for defendant in error. 



GRING v. LAKE DRUMMOND CANAL & WATER CO. 
March 10, 1910. 
[67 S. E. 360.] 

1. Pleading (§ 350*) — Motions — Judgment — Pleading. — Plaintiff in 
assumpsit was entitled to an office judgment for the amount of his 
claim sued on at the second rules held in the clerk's office, following 
the filing of his declaration, accompanied by the affidavit, etc., re- 
quired by Code 1887, § 3286 (Code 1904, p. 1730), to become final on 
the fifteenth day of the next term of the court, or at the expiration 
thereof if that occurred before the fifteenth day of the term, unless 
defendant filed a plea in bar accompanied by affidavit, as required 
by said statute. 

[Ed. Note. — For other cases, see Pleading, Dec. Dig. § 350.* 8 Va.- 
W. Va. Enc. Dig., 231, et seq.; 14 id. 603.] 

2. Judgment (§ 128*)— Office Judgment — Final Judgment. — Code 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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1887, § 3059, as amended by Act March 15, 1904 (Acts 1904, c. 229 
[Code 1904, p. 1626]), authorizes the judges of the circuit courts to 
designate four of the terms required by law to be held, to be known 
as quarterly terms, at which all civil cases for which juries may be 
required shall be tried. Code 1887, § 3287 (Code 1904, 1731), pro- 
vides that every judgment entered in the office, in a case where there 
is no order for an inquiry of damages, and every nonsuit or dismission 
entered therein, shall, if not previously set aside, become a final judg- 
ment, if the case be in a circuit court, of the last day of the next 
term, or the fifteenth day thereof, whichever shall happen first. Act 
March 14, 1908 (Acts 1908, c. 340), amends said section by providing 
that an office judgment, entered at rules held in the clerk's office of a 
corporation court, shall only become final as of the last day of the 
next term designated for the trial of civil cases in which juries are 
required, etc., but left the statute unchanged as to office judgments 
entered in the office of the clerks of the circuit courts. Held, that 
under said section 3287 an office judgment in the circuit court became 
final at the next term, and not at the next quarterly term of court. 
[Ed. Note. — For other cases, see Judgment, Dec. Dig. § 128.* 8 
Va.-W. Va. Enc. Dig. 231, et seq.; 14 id. 603.] 

3. Statutes (§ 189*)— Construction.— Where there is nothing in a 
statute showing legislative intention that it should have a meaning 
other than the plain language used therein indicates that it should 
have, the courts may not, by interpolation of words or construction, 
take from or add to the literal meaning of the statute, though it may 
work inconvenience, or there may have been an omissus in it. 

[Ed. Note.— For other cases, see Statutes, Cent. Dig. § 268; Dec. 
Dig. § 189.* 12 Va.-W. Va. Enc. Dig. 765.] 

4. Judgment (§ 128*)— Office Judgment— Waiver.— Under Code 1887, 
§ 3287 (Code 1904, p. 1731), providing that office judgments in certain 
cases shall, if not set aside, become final on the last day of the next 
term, etc., plaintiff did not, by replying after the term at which his 
judgment became final to the plea of the general issue filed by de- 
fendant at the next term, or by asking a continuance after the denial 
of his motion to strike out pleas which defendant was improperly al- 
lowed to file, waive his rights to the benefit of the final judgment. 

[Ed. Note. — For other cases, see Judgment, Dec. Dig. § 128.* 8 
Va.-W. Va. Enc. Dig. 237.] 

Error to Circuit Court, Norfolk County. 

Action by Charles Gring against the Lake Drummond Canal 



*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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& Water Company. Judgment for defendant and plaintiff brings 
error. Reversed. 

Jos. E. Heath, for plaintiff in error. 

John W. Happer and Frank L. Crocker, for defendant in error. 



LEWELLING'S ADM'R et al. v. LEWELLING. 
March 10, 1910. 
[67 S. E. 362.] 

1. Partnership (§ 336*) — Suit for Settlement — Accuracy of Books of 
Account — Burden of Proof. — In a suit for the settlement of partner- 
ship affairs, the managing partner whe kept the accounts had the bur- 
den of proving their accuracy. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 797; Dec. 
Dig. § 336.* 10 Va. W. Va. Enc. Dig. 884, 888.] 

2. Partnership (§ 315*) — Dissolution — Accounting. — Where a part- 
nership kept no books except such as showed open accounts of outside 
people dealing with the firm, and as far as the transactions cf the two 
partners with each other went there was no documentary evidence 
from which a balance and settlement could be arrived at with any de- 
gree of accuracy, and a court of equity could not afford relief without 
resort to speculation cr conjecture, a bill by the surviving partner for 
a settlement of the partnership affairs should be dismissed. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 731; Dec. 
Dig. § 315.* 10 Va.-W. Va. Enc. Dig. 884.] 

Appeal from Circuit Court, Elizabeth City County. 

Bill by Thomas I Lewelling against James Lewelling's admin- 
istrator and others for a settlement of partnership affairs. From 
the decree, Henrietta E. Lewelling and others appeal. Reversed, 
bill dismissed, and cause remanded. 

S. G. dimming, S. J. Dudley, F. S. Collier, and John W . 
Friend, for appellants. 

L. C. Phillips and R. M. Lett, for appellee. 



SOUTHERN RY. CO. v. BAILEY. 

March 10, 1910. 

[67 S. E. 365.] 

1. Railroads (§ 278*) — Injuries to Person at Station — Contributory 
Negligence. — Where a drayman at a depot stands on a cement side- 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



